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Annual EPCRA Tier II Reports Due March 1st  

EPA EPCRA Tier II reports must be filed by March 1, 2019 for the 2018 reporting year. Facilities 
that store over 10,000 pounds of hazardous chemicals onsite at any point during the previous 
calendar year must file an EPCRA Tier II report. This means any amount of petroleum product 
stored on site, in bulk plants (above ground and underground), marinas, wholesale fleet fueling 
facilities, skid tanks and heating oil tanks used to heat facility buildings must be counted 
towards the 10,000-pound reporting threshold. Also, retail gasoline facilities with 75,000 
gallons or less of gasoline storage capacity and 100,000 gallons or less of diesel fuel storage 
capacity are exempt from EPCRA reporting requirements. Retail gasoline facilities with storage 
capacities greater than the 75,000/100,000-gallon reporting threshold do not qualify for this 
exemption. Instead, these facilities must apply the 10,000-pound threshold to determine 
whether an EPCRA Tier II report must be filed. 

Click here to view the compliance bulletin from PMAA Counsel. 
 
Tax Package Introduced to Extend Biodiesel Credit and Oil Spill Liability Tax  
 
Yesterday, Senate Finance Committee Chairman Chuck Grassley (R-IA) introduced legislation to 
retroactively extend through 2019 the $1 per gallon biodiesel tax credit that expired at the end 
of 2017.  Additionally, the Oil Spill Liability Tax (OSLT) would be extended through 2019 and the 
good news for petroleum marketers is that it would not be applied retroactively.  For instance, 
if the bill is signed into law in March, then the OSLT would be effective the first day of the first 
month following passage, which would mean April 1, 2019.  Again, the prospects of passage 
depend on whether Congress can find a legislative vehicle to attach the tax extenders bill.  At 
this time, it remains to be seen when that would happen, although, several House members 
have expressed their support for addressing tax extenders.  The House plans to hold hearings 
on tax extenders in March.  
 
Early this month, PMAA, NEFI and several other groups sent a letter to House and Senate 
leadership in support of a 2018 retroactive renewal of the $1 per gallon biodiesel blender’s tax 
credit, which expired on December 31, 2017. Further, the letter urges Congress to include a 
multi-year extension of the credit. Click here to view the letter and to urge your representatives 
to support the biodiesel blender’s tax credit, click here.  
 
Additionally, PMAA and other groups sent a letter to Congressional tax writing committees to 
oppose the retroactive renewal of the OSLT and to renew only on a prospective basis after the 
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date of enactment. Applying an excise tax to 2019 transactions that have already been 
processed and the associated products sold multiple times would create significant 
transactional concerns and potential legal implications within the entire fuel supply chain. Click 
here to view the OSLT letter. 
 
USDA and EPA Disagree Over Whether Year-Round E15 Rule Will Be Finished by June 
 
On Wednesday, at a House Agriculture Committee hearing, Department of Agriculture (USDA) 
Secretary Sonny Perdue spoke to lawmakers about the state of farming and the economy. In 
response to a question from Rep. Don Baker (R-NE) regarding rules that would allow year-round 
sales of E15, Secretary Perdue said, “Unfortunately, those rules probably will not be out for the 
driving season,” later adding, “Had the shutdown not occurred I think we’d been able to see the 
E15 rules before driving season, now it won’t happen.”  However, he said that the USDA is 
pushing EPA to announce a policy of “discretionary enforcement” for fuel retailers who would 
like to sell E15 during the summer months. 

However, shortly after Perdue made those comments, the EPA responded saying that they are 
“planning on releasing its RVP/RIN market reform proposal in March and working expeditiously 
to propose and finalize the rule consistent with the President’s direction before the start of the 
summer driving season.” Later in the day, newly confirmed EPA Administrator Andrew Wheeler 
disputed the comments made earlier in the day by Secretary Perdue, saying, “That is not a fact. 
We are working hard to get it done before summer driving season."  

Publication of the EPA’s proposed rule to permit year-round sales of E15 and impose new 
biofuel credit trading limits is expected soon.  

Andrew Wheeler Confirmed as EPA Administrator  

Yesterday, the Senate voted to confirm Andrew Wheeler to lead the EPA. The Senate voted 
along mostly party lines, 52-47, with Sen. Susan Collins (R-ME) being the only Republican 
senator to vote against Wheeler’s confirmation. While all but one Republican voted in favor of 
Wheeler, some have raised concerns about some of the decisions he made as Acting EPA 
Administrator. 
 
Last month, five Republican senators sent a letter to Wheeler warning him that their support 
for his nomination would depend on whether he will take steps to help oil refiners forced to 
blend biofuel into gasoline, saying, “Without an adequate proposal to meaningfully lower the 
regulatory burden, we will have serious concerns with your nomination.” The letter, led by Sen. 
Ted Cruz (R-TX), was also signed by senators from other states with oil refining interests, 
including Pat Toomey (R-PA), Mike Lee (R-UT), John Kennedy (R-LA) and Bill Cassidy (R-LA).  
 
In the letter, they asked Wheeler if the EPA is looking to adjust biofuel blending targets as part 
of an upcoming reset of the RFS program and asked him to affirm that under a recent court 
ruling, EPA is not required to redistribute waived biofuel quotas to non-exempted refineries. 

https://www.pmaa.org/weeklyreview/attachments/OilSpillTaxCoalitionLetter_Jan24_2019.pdf


They also asked Wheeler if he would continue to grant small refinery exemptions where 
warranted and if the EPA is considering reforms to the Renewable Identification Number (RIN) 
market that could prevent market speculation and manipulation. 
 
Coalition Advises Congress on Data Privacy Legislation 

This week, in advance of hearings before the House Energy and Commerce Committee and the 
Senate Commerce Committee, PMAA and other members of the Main Street Associations 
Coalition sent letters to the House and Senate outlining our required key principles for federal 
data privacy legislation.  

Any federal data privacy legislation should apply to all industry sectors and not contain 
loopholes that leave consumers unprotected when their personal data is handled by a 
business. All of the companies involved in handling that chain of data should have legal 
obligations to properly guard it under privacy law and the law should not solely rely on private 
contracts to create those legal obligations. Protection of consumer data privacy is a priority 
issue for Congress and our associations collectively support federal privacy legislation that 
would establish a uniform, nationwide and consumer-centric data privacy law that does not 
pick regulatory winners and losers among differing business sectors.  Click here to view the 
letter to the House and here to view the letter to the Senate. 

Bills Introduced to Revamp Social Security 

Recently, Rep. John Larson (D-CT) introduced the Social Security 2100 Act (H.R. 860) which 
would make major changes to Social Security, including increasing benefits and requiring 
additional contributions from employees and employers.  The bill has 202 cosponsors, all 
Democrats.   

Under this legislation: 

 Social Security benefits would be increased for all recipients by an amount equal to two 
percent of the average benefit; 

 The annual cost of living adjustment (COLA) formula would be enhanced to reflect the 
costs incurred by seniors, particularly health care costs; 

 There would be a new minimum benefit which would be set at 25 percent above the 
poverty line; 

 Individuals would only be taxed on Social Security benefits if non-Social Security income 
exceeded $50,000 for individuals or $100,000 for couples (today the income levels for 
taxing Social Security are $25,000 and $32,000). 

However, these additional benefits would come at a cost.  Today, no payroll taxes are imposed 
on wages over $132,900.  This legislation would continue to impose payroll taxes on wages up 
to $132,900 but would also then start imposing payroll taxes again on all wages above 
$400,000.  According to the bill’s summary, this new imposition of payroll taxes on wages above 
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$400,000 would only affect the top 0.4 percent of wage earners.  The contribution rate for the 
employee and the employer would gradually increase beginning in 2020 through 2043 from 6.2 
percent to 7.4 percent. 

Even though the summary of the bill makes it seem as if this change would cost the majority of 
workers almost nothing (it claims 50 cents a week for the “average worker”), the impact on 
businesses could be significant because these employers would be paying in at the higher rate 
for all of their employees. While the summary is looking at the cost from the viewpoint of an 
“average wage” income earner, the cost to the business is likely to be quite significant.  The 
employer cost is not addressed at all in the summary.  The additional contributions that the bill 
would require from employees and employers are intended to ensure the solvency of the Social 
Security Trust Fund for the next 75 years, even with the increased benefits.   

Meanwhile, Senator Bernie Sanders (I-VT) introduced the Social Security Expansion Act (S. 478) 
which is similar to H.R. 860.  Rather than restarting payroll taxes on wages above $400,000, this 
legislation would start imposing payroll taxes on wages above $250,000.  Senator Sanders 
claims this will not affect 98.2 percent of all wage earners.  S. 478 would also increase benefits 
for low-income workers by about $1,300 a year and would also establish a new minimum 
benefit equal to 125 percent of the poverty line.  Moreover, it would restore student benefits 
for children of disabled or deceased workers up to age 22 for full time students enrolled in a 
college or vocational school (this benefit was eliminated in 1983).   Finally, it would make the 
same change to the COLA as H.R. 860.  This bill has four co-sponsors, all Democrats.   

It is likely that changing Social Security will be a priority of this Congress, however, the 
Republican controlled Senate is unlikely to take up this legislation.  

Congress Focused on Infrastructure and Climate Policy   
Democrats Introduce Dialed-Back Climate Resolution 
 
This week, numerous hearings on climate change took place in several committees in both the 
House and the Senate. On Tuesday, the House Transportation and Infrastructure Committee 
held a hearing on “Examining How Federal Infrastructure Policy Could Help Mitigate and Adapt 
to Climate Change” to discuss infrastructure policies as they relate to climate change.  
 
Although lawmakers from both parties were interested in figuring out bipartisan solutions for 
new infrastructure projects at the hearing, Democrats wanted to focus on climate change and 
Republicans wanted to focus on limiting the role that the federal government should play in 
shaping infrastructure policy. Before the hearing, the committee’s Democratic staff passed 
around a white paper to lawmakers underscoring three things it said should be undertaken 
swiftly regarding climate change that included: (1) Improving fuel efficiency standards; (2) 
Shifting from fossil fuels to electricity and other sources; and (3) Reducing the number of 
vehicle miles traveled. 
 



Transportation and Infrastructure Committee Ranking Member Sam Graves (R-MO) and others 
stressed that the best federal approach to ensuring cleaner, more resilient transportation and 
infrastructure is to enact policies that provide flexibility, foster innovation and allow the private 
sector to continue responding to consumer-driven demand. Two other Republicans on the 
committee also questioned whether the federal government should take action. “It looks like 
companies and industry are already being environmentally conscious,” said Rep. Rodney Davis 
(R-IL). Davis also asked the committee, “Why do we need a top-down approach to 
environmental regulation?” Rep. Scott Perry (R-PA) expressed skepticism and waived around a 
research paper, saying the science of climate change was “a bit murky.” 
 
Professor Lyon from the University of Michigan’s School of Business discussed the need to focus 
on market-based solutions. Lyon stated, “Economists have long advocated market-based 
solutions to environmental problems” which “minimizes the total cost of achieving a given level 
of environmental protection and provides dynamic incentives for innovation in pollution 
control.” Further, he warned lawmakers about settling only on one new promising technology 
as the next great thing, saying that “this has sent confusing signals to make it hard for the U.S. 
auto industry to make long term investment plans for alternative fuel vehicles.” 
 
Electric vehicles (EVs) were also a popular topic at the hearing. Ms. Arroyo suggested focusing 
on the use of EVs, adding that "Congress might also consider the feasibility and potential 
benefits and costs of exempting EV charging stations and renewable power installations from 
federal restrictions on commercial activity in the interstate right-of-way.” However, some 
lawmakers weren’t convinced that EVs were the right way to go. Rep. Gary Palmer (R-AL) stated 
that even though the federal government and state governments have issued significant tax 
credits for the purchase of EVs, he considers the current market for EVs a “wounded market.” 
Further that over 80 percent of the people who purchase EVs earn over $100,000 which 
indicates that EVs are not helping the poor and middle classes. Rep. Lloyd Smucker (R-PA) 
suggested that EV subsidies will eventually need to end and it may be time for the government 
to consider placing a user fee on EVs. 
 
Senate Democrats released a climate resolution this week that is a dialed-back version of the 
Green New Deal essentially stating that climate change exists, that human activity is the main 
cause of climate change and that Congress should take immediate action to address it. 
Democrats have urged Republicans to join them in supporting the resolution, but it is not likely 
that many of them will. The resolution comes in response to Senate Majority Leader 
McConnell’s (R-KY) recent announcement that he will bring a vote to the Senate floor on the 
Green New Deal sometime before August which may put pressure on many Democrats. The 
Democrat’s new resolution, in turn, is to put pressure on Republicans. 
 
Congress Reintroduces Bipartisan Bill to Lower Driving Age for Truckers 
House Transportation Chairman Supports Gas Tax Increase and the Return of Earmarks 
 
This week, Senators Todd Young (R-IN) and Jon Tester (D-MT) reintroduced the bipartisan 
“Developing Responsible Individuals for a Vibrant Economy Act,” also known as the “DRIVE-Safe 



Act,” and Rep. Trey Hollingsworth (R-IN) reintroduced a companion bill in the House. The bill 
would allow drivers 18 and older to operate across state lines if they meet rigorous training 
requirements. The training requirements would include at least 400 hours of on-duty time with 
240 hours of driving time with an experienced driver training them. Training would also be 
restricted to trucks equipped with active braking systems, video monitoring systems and speed 
limiters set to 65 mph or slower.  

Also, this week, House Transportation and Infrastructure Chairman Peter DeFazio (D-OR) and 
Senator Tom Carper (D-DE), the Ranking Member on the Environment and Public Works 
Committee announced their support for an increase in the federal motor fuels tax to support 
the Highway Trust Fund (HTF) in the short-term while Congress determines how to pay for the 
nation’s infrastructure. A new surface transportation authorization bill, which authorizes the 
HTF fund, must be passed before the current law expires September 30, 2020. 

Chairman DeFazio has called on Congress to bring back earmarks, which he refers to as “Article 
I projects” bringing back congressional ability to request funding for specific projects in their 
states or districts. "Why shouldn't elected representatives, through a transparent process, be 
able to spend a small amount of money, bring it home, and show people what they're going to 
get for a small increase in their gas tax?" Earmarks have been banned since 2011 and will 
require leadership to allow for them again. 

Make Your Hotel Reservations Now for PMAA’s Washington Conference and Day on the Hill 

PMAA’s annual Washington Conference and Day on the Hill will be held in our Nation’s Capital 
of Washington, DC from May 8-10.  Our industry continues to have dozens of important 
legislative and regulatory issues to discuss and the Day on the Hill continues to be the primary 
focus of this conference.  
  
The meeting will begin with an Opening Session / Issues Briefing and Region meetings during 
the afternoon of May 8.  Our welcome reception, including our fun and popular PAC silent 
auction fundraiser, concludes the day! On the morning of May 9, marketers will head to Capitol 
Hill for visits with their Congressional delegations after a buffet breakfast and issues briefing for 
those who were not able to attend the opening session. Please be sure to make your 
Congressional appointments NOW! There will be a hospitality suite and luncheon on the Hill. 
On the evening of May 9, we will honor our 2019 PMAA Chair Sharon Peterson. Our conference 
will conclude after the PMAA Board of Directors meet on May 10 following a buffet breakfast 
and committee meetings.   
  
Please click here for our event website for all details and registration with secure event 
payment processing through Cvent.   We are expecting record attendance with over 225 
members who have made hotel reservations and over 50 members currently registered!   If 
you plan on attending PMAA’s annual Washington Conference and Day on the Hill, please take 
the time now to make your room reservation through A Room with a View at 800.780.4343, our 
free overflow hotel service and serves as PMAA’s official waitlist.  They will offer information on 

http://www.cvent.com/events/pmaa-washington-conference-and-day-on-the-hill/event-summary-94e0cd43a8c041d68ae7f25d2670fe13.aspx


several PMAA overflow hotel options and rates. May is a peak month here in Washington, DC 
where hotels book quickly and there are many citywide events also going on during our 
conference.  We would encourage you to register for the meeting prior to making your travel 
arrangements.  
  
It is your chance to make a positive difference for our industry! Please make your plans now to 
attend this important and productive conference to meet with your members of Congress!  
 
See you in DC in the spring!  
 
February 2019 PMAA Small Business Committee (SBC) PAC Contributions 
 
PAC Co-Chairs Brad Bell and Tim Keigher are grateful for the PMAA Small Business Committee 
(SBC) PAC contributions from the following individuals during the February 1-28, 2019 time 
frame: 
 
Alabama:  Tim Shirley 
 
Arkansas:  Steve Turner 
 
Connecticut:  Chris Herb 
 
Idaho:  Brett Adams, Eric Busch, Dennis Campo, Ron Berry, Holly Claiborn, Rob Franklin, Charley 
Jones, Justin Kerr, Nick Lynch, Scott Lynch, Ken Poole, Blair Truman 
 
Louisiana:  Joe McCartney, Jesse Waller 
 
Michigan:  David Coyne, Mark Coyne 
 
North Carolina:  Harry Foy Jr.   
 
Oregon:  Lance Woodbury 
 
Vermont:  Matt Cota 
 
Have You Considered Marketing Your Product or Service in PMAA Online Buyers' Guide? 
 
PMAA is proud to provide its members with this exclusive, easily accessible, year-round, 
valuable resource! The PMAA Buyer’s Guide (the “Guide”) features updated and expanded 
company and product listings, in addition to other valuable information relating to the 
petroleum marketing industry. The Guide provides users with an efficient way to browse for 
goods and services and offers petroleum marketing suppliers and companies exceptional 
visibility by showcasing their products and services to a targeted, industry-specific buyer group. 



The Petroleum Marketers Association of America (“PMAA”) has partnered with Overland Park, 
Kansas-based Strategic Value Media, a leading nationwide provider of print and digital media 
solutions to national, state and local trade and membership associations, as the exclusive 
publisher and advertising sales agent for the PMAA Buyers’ Guide.  

“This comprehensive Guide offers access to a vast network of industry suppliers,” said Rob 
Underwood, President of PMAA. “We’re pleased to offer such a needed resource, which will 
greatly assist industry professionals in making educated purchasing decisions throughout the 
year.”   

The Guide has been accessible on the Home Page of the PMAA website since its launch in the 
spring. We encourage you to take advantage of this exceptional opportunity to highlight your 
products and services. To learn more about advertising your products or services in the Guide, 
please email Strategic Value Media. 
 
PMAA MDF Contributors for February 2019  

PMAA’s Marketer Defense Fund wants to thank the following individuals for their contributions 
during the February 1- 28 timeframe: 

Arkansas: Steve Turner 
California: Ken Dewar  
Colorado:  Andrew K. Smith 
Florida: P.N. Risser III 
Mississippi: Steven K. Dickerson, Sarah Saucier 
NECSEMA:  James Garrett 
Montana: Dallas Herron 
New York: Scott Smith 
New Jersey: Gary Hough 
North Carolina:  T. Scott Aman 
Oregon: John Truax 
Pennsylvania: Douglas Woosnam 
Wisconsin: Robert Buhler, Jon Crawford, Dan Pamperin, Wisconsin Petroleum Marketers & 
Convenience Store Association 
 
Corporate donations are acceptable.  MDF funds have been used for various studies, litigation 
and disaster relief.  Click here to donate to the PMAA MDF.  
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